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STATEPLAN UNDER TITLE X I X  OF THE SOCIALSECURITY ACT 

State/Terr i tory:Dakota 

ELIGIBILITY CONDITIONS AND REQUIREMENTS 

Enforcement o f  Compliance f o r  N u r s i n g  F a c i l i t i e s  

Add i t iona l  Remedies: Desc r ibethec r i t e r i a(asrequ i reda t§1919(h ) (2 ) (A ) )  
f o rapp ly ingtheadd i t i ona l  remedy. Includetheenforcementcategory i n  which 
the remedy will beimposed ( i .e . ,category 1, category 2, o r  category 3 as 
d e s c r i b e d  a t  42 CFR 488.408). 

The fo l low ingadd i t iona lremed iesasspec i f iedin  42 CFR 488.408 will be used 
by t h e  s t a t e  a p p l y i n g  t h e  c r i t e r i a  and no t i ce  requ i remen ts  spec i f i ed  i n  the  
r e g u l  iregulations: 

A. 	 The s t a t e  agency will use thefo l low ingcategory  1 HCFA speci f iedremedies 
i n  add i t iontothespec i f iedremediescoveredbys ta tu te :  

1. Di rectedPlan o f  Care 
2 .  D i r e c t e d  t r a i n i n gi n - s e r v i c e  

B. Addi t ionalremediesincluded i n  category 2 as descr ibed i n  42 CFR 488.408. 

1. Ban on New Admissions 

The s t a t e  agency s h a l l  have theop t ion  o f  us inge i the rthespec i f i ed  
remedy oren forc ing  a ban on new admission i n  l i e u  o f  a denia l  of 
payment f o r  new admissions when t h e  c r i t e r i a  f o r  d e t e r m i n i n g  a den ia l  
o f  payment f o r  new admissionsare met .  The s t a t e  will determine i f  
i t  i s  more appropr ia te  t o  p r e v e n t  t h e  f a c i l i t y  f r o m  a c c e p t i n g  new 
res iden ts ,i nc lud ingp r i va te  pay, o r  t o  a l l o w  t h e  f a c i l i t y  t o  admit 
res iden ts  bu t  n o t  rece ive  payment. 

I n  b o t h  i n s t a n c e s  t h e  f a c i l i t y  i s  p r o h i b i t e d  f r o m  rece iv ing  
add i t iona lrevenuesfor  new res idents ;  however, bynota l low ing  
r e s i d e n t s  t o  be admitted, f a c i l i t y  resourcesforwhich payment i s  not 
avai 1able w i  11 n o t  becompromisedby more res idents  us ing resources 
which may no t  be increasedbytheprov ider  when payment i s  n o t  
ava i l ab le .Den ia lo f  payment w i thou t  a ban on new admissioncould 
e f f e c t  q u a l i t y  of e x i s t i n g  c a r e  of res idents  wh i le  no t  caus ing  a 
f a c i l i t y  t o  be outofcompl iance on those  qua l i t y  o f  ca re  i ssues .  

A d d i t i o n a l  f a c t o r s  t o  c o n s i d e r  i n  s e l e c t i n g  a ban on new admissions 
i s  t h e  a d m i n i s t r a t i v e  ease i n  app ly ing  a ban on new admissionsversus 
programming the  MMIS t o  prevent  payment o f  new admissions. 

The t i m i n g  and no t icerequ i rementsfo r  banon new admissionsshal l  be 
the same as thedenia l  o f  payment f o r  new admissionrequirements. 
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